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ABSTRACT. The article is focused on the
problem of human rights (HRs), limited or
derogated from, due to the Covid-19 pan-
demic. While addressing some HRs limi-
tations, derogations and even abuses, and
their consequent problems, the aim is to try
to analyze policy, social, moral and person-
al dilemmas of HRs restrictions as well as
motivations behind the types of public and
social behavior, in the course of the pan-
demic, in response to the public measures
of sanitation, social distancing and con-
finement, travel restrictions and social as-
sistance, recommended by the WHO and
selectively followed by governments. Learn-
ing from some old experience and deriving
new lessons from the pandemic, as well as
from public and social actions and reac-
tions, the purpose of the present article is to
assess whether or not public health policies
in this context, implemented nationally or
internationally, can promote change in the
HRs paradigm in the face of the existing di-
lemmas and dichotomies in HRs, aggravat-
ed by the pandemic. The conclusion is that
the extant HRs paradigm should be rede-

fined to address better the political, social,
economic, environmental and, especial-
ly, existential exigencies of “rainy times”,
thus leading to the creation of a new uni-
versal HRs code or to harmonizing the ex-
isting one.
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The article has been written in the
midst of the pandemic Covid-19, without
any definitive results and all known conse-
quences of this world catastrophe. Never-
theless, since the outbreak of the disease,
that caught the world unawares, many de-
velopments are already known as well as
some results of the fight against it provide
enough evidence to permit reflection and
analysis and to draw some tentative con-
clusions on the topic of the study.
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The present pandemic was preceded by
an epidemic of the Ebola virus, also a fatal
coronavirus. It appeared in 1976 in two si-
multaneous outbreaks, one in Nzara, Su-
dan, and the other in Yambuku, Demo-
cratic Republic of Congo, in a village near
the Ebola River, a borrowing to the name
of the disease. The 2014-2016 outbreak in
West Africa was the largest Ebola epidem-
ic. Starting in Guinea and then crossing
land borders to Sierra Leone and Liberia,
it undermined public health response ac-
tivities and provoked a pandemic alert by
the WHO. Fortunately, the anti-Ebola vac-
cine, elaborated by laboratories in differ-
ent countries, the first in Russia, reduced
drastically the spread of the disease, help-
ing to successfully control it, thus avoiding
to transform the Ebola into a pandemic.

At the end of 2019, a new coronavi-
rus, called SARS-CoV-2 and classified as
COVID-19, emerged, rapidly multiplying
and causing a growing number of pneu-
monia cases in the city of Wuhan in Chi-
na. The contagion spread locally and then
globally. There was little information on
its natural history or on effective measures
for clinical treatment of the disease. What,
however, was soon discovered was that the
virus possesses high transmissibility, pro-
vokes an acute respiratory illness, that var-
ies from lighter cases — about 80% - to ex-
tremely grave cases of respiratory insuffi-
ciency - from 5 to 10%. Lethality has var-
ied according to different age groups and
associated clinical (pre-)conditions in dif-
ferent countries and in different propor-
tions, roughly from 0,2 % to 14,8 of deaths
of the infected [Coronavirus Covid-19
2020, p. 3].

Despite the badly learnt lessons of the
Sars, Mers, Swine flu, Ebola, Dengue, Zi-
ca, Chicungunha or other quite recent ep-
idemics and regardless of the internation-
al vigilance of the WHO Emergencies Pro-
gram, active since 2015, most countries
of the world have proven strikingly un-
prepared for the global viral onslaught on

the world population and health systems.
“COVID-19 is threatening the whole of
humanity;” Antonio Guterres, UN Secre-
tary General said, at the very start of the
pandemic, emphasizing that “Global ac-
tion and solidarity are crucial. Individu-
al country responses are not going to be
enough.” The pandemic intensified and ac-
celerated in many ways the already exist-
ing global and national threats and chal-
lenges. Thus, global institutions, such as
the United Nation and its agencies, as well
as World Bank, G20, were all put on stand-
by [Steinbach 2020], although the UN Se-
curity Council was completely ineffective
in its approach, as if human biological se-
curity were not an integral part of its realm
of action; at first, it delayed discussion on
the matter and then convened an unpro-
ductive meeting that did not yield any re-
sults [Bhatia 2020].

India, Russia and Australia asserted
themselves and coaxed G20 chair, Saudi
Arabia, to convene the G20 virtual summit
[Bhatia 2020]. Similarly to the response
to the financial crisis of 2008, the lead-
ers of the Group of 20 major economies
committed themselves to do “whatever it
takes” to tackle the new coronavirus out-
break, putting a stress on solidarity of ac-
tion: “Combatting this pandemic calls for
a transparent, robust, coordinated, large-
scale and science-based global response in
the spirit of solidarity” [Kenny 2020]. Not-
ing that the pandemic is a “powerful re-
minder of the interconnectedness and vul-
nerabilities” of G20 countries’, they admit-
ted that the absolute priority of G20 was to
overcome the health, social and econom-
ic impacts of COVID-19, by injecting over
$5 trillion into the global economy [Ken-
ny 2020].

There was also a solidary action among
the BRICS countries, due to which two im-
portant loans were approved in the frame-
work of a common COVID-19 Emer-
gency Program: first, to South Africa, in
June 2020; second, to Brazil, in July 2020,
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each one worth one billion US$. The loan
to South Africa was meant to roll out its
healthcare response to coronavirus and
alleviate the economic impact of the dis-
ease containment measures on vulnerable
groups of populations. The resources pro-
vided by the NDB to Brazil were directed
to safeguard the income of about five mil-
lion people in vulnerable situations, in-
cluding informal, self-employed and un-
employed workers [NDB 2020].

Beside the number of human lives al-
ready lost, exceeding one million at the
time of the conclusion of this article, the
pandemic dealt severe blows to econo-
mies, industries, financial markets, ener-
gy consumption, trade, tourism, civil avi-
ation, entertainment, social interaction.
States and governments declared quar-
antines, lockdowns, social isolation, put
checks and limits on travel and displace-
ments, closed down vitally non-essen-
tial services to citizens. Expanding virus
contagion, shrinking economies and ris-
ing unemployment provoked national po-
litical and social reactions and mobilized
international bodies. But, whereas urgent
assistance measures and legitimate lim-
itations of civil, political, economic, so-
cial activities were being introduced, there
emerged a host of authoritarian, national-
ist, extremist and individualist trends that
caused unlawful limitations and abuses of
HRs, and, in some extreme cases, attacks
on democracy and its institutions.

The theme of HRs limitations was cho-
sen as a focus for addressing various polit-
ical, social and human phenomena, which
have taken place in different countries, re-
gions and continents during the pandemic
crisis. They raise questions about HRs as to
their universality, interdependence and in-
divisibility, as well as to the inevitability, to
some extent, of their limitations and dero-
gations, during and after the pandemic, in
the conditions of a “new normality”.

The methodology used to address the
research issue implied a comparative po-

litical approach (See [Ragin 1987; Wiarda
2007]), correlating grouped cases of HRs
practices of limitations and derogations,
with HRs dilemmas and dichotomies, in
a series of countries during the pandem-
ic. The purpose of the research was aimed
to regard an extant dichotomy between in-
dividual and collective/communitarian
rights, much more evident in a pandem-
ic than in a normality, as a hindrance to
harmonizing and “solidarizing” HRs par-
adigm. The goals of the research aimed to:
a) demonstrate a failure of public institu-
tions to sustain an equitable enjoyment of
HRs; b) address HRs in terms of the ex-
isting inequity, resulting from the dichoto-
mies in HRs, and ¢) compare political ex-
perience of different countries facing the
pandemic from the point of view of HRs
equity.

The literature on concepts of solidari-
ty and equity embraces Hedley Bull’s [Bull
2012] and Tim Dunne’s [Dunne 1998] soli-
darism premises for the world society, Kurt
Bayerzt [Bayerzt 1999] and Graham Crow’s
[Crow 2002] views on social and commu-
nitarian solidarity, John Rawls’ “theory of
justice” [Rawls 1971], Amartya Sen’s “De-
velopment as Freedom” [Sen 2000], offer-
ing arguments in favor of solidarity and
“fair” justice as principles for erasing ex-
isting inequities “between as well as within
nations” [Sen 2001]. William Felice [Felice
1996] writes on differences between indi-
vidual and collective rights, while Mervyn
Frost [Frost 2002] underscores glaring in-
coherences between individual rights and
those of migrants and refugees, between
ethnic, national, tribal communities and
democratic states’ societies, between state
autonomy and global commons, between
sovereignty norms and HRs norms. Exis-
tential reasons for HRs derogations were
approached on the basis of a philosophical
essay of Ortega e Gasset [Ortega e Gasset
1966], as well as of futuristic projections of
Richard Falk [Falk 1966] and Konstanti-
nos Doxiadis [Martins 1980].
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Some special literature on HRs, on le-
gal and technical aspects of the covid-19
pandemic, was perused to support the ar-
guments of dichotomies and inequities in
HRs in the pandemic on such topics as:
economic/social and civil/political rights,
gender and race discrimination; anti-dis-
crimination laws, minority rights, indig-
enous communities, vulnerable groups,
limitations and derogations of HRs; re-
ports of medical and research institutions
(See [Falco 2020; Flaxman et al. 2020; Jag-
uaribe 2020; Muller 2009; Lebret 2020;
Pugh 2020; Spadaro 2020; Sancci 2020;
Santos et al. 2020; Xiang Gao et al. 2020;
Vergondy et al. 2020]).

The data-base included facts of HRs
limitations and derogations, as well as pub-
lic e social reactions to them, in a series of
countries, during the pandemic-covid-19.

The list of documents on Human
Rights, alluded to, included the Univer-
sal Declaration of Human Rights [Rights
1948], the International Covenant on Civil
and Political Rights (ICCPR) (1966), the
International Covenant on Economic, So-
cial, and Cultural Rights (ICESCR) (1966),
the International Convention on the Elim-
ination of All Forms of Racial Discrimina-
tion (1965), the Convention on the Elim-
ination of All Forms of Discrimination
against Women (1979), the Convention on
the Rights of the Child (1989), the Conven-
tion Against Corruption (2004), the Con-
vention on the Rights of Persons with Dis-
abilities (2006), the Final Document of
the United Nations Conference on Hu-
man Rights (1993), the Final Document
of the World Summit for Social Develop-
ment (1995), the Millennium Declaration
(2000), MDGs (2000), SDGs (2015), Glob-
al Compact on Refugees and on Migration
(2018). The UN Declarations on indige-
nous people, minorities, older people were
also relevantly considered. To estimate lim-
itations and derogations from HRs during
the pandemic several pertinent documents
were also examined: The Siracusa Princi-

ples on the Limitation and Derogation Pro-
visions in the ICCPR, The CCPR Gener-
al Comment No 29: Article 4: Derogations
during a State of Emergence; The CESCR
General Comments No 3 on The nature
of States Parties obligations (1990); No 7
on the Right to adequate housing (art 11)
(1997); No 12 on The right to adequate
food (art 11) (1999); No 14 on The right
to the highest attainable standard of health
(art 12) (2000); No 15 on The right to water
(arts 11 and 12) (2003); No 20 on Non-Dis-
crimination in economic, social and cul-
tural rights (articles 2 (2) (2009).

The article is structured as having an
introduction, an argumentative part and
concluding remarks. The argumentative
part is comprised of three sections. The
first section deals with some conceptual
approaches to and historical analogies of
analyzing the impact of the pandemic on
international bodies and democratic insti-
tutions. The second one addresses dilem-
mas and dichotomies, referent to HRs in-
compatibilities during the pandemic. In
the third section, the presented cases of re-
cent empirical evidence have the purpose
to estimate limitations and derogations
from HRs enjoyment and to evaluate their
possible consequences in the light of the
covid-19 pandemic.

from the beginning of the pandem-
ic the countries and their leaders forecast
different major scenarios for individual
countries and global development: at the
extremes, one projected that everything
would change, another that nothing would
change, while the others tried to figure
out a golden middle between the two ex-
tremes, suggested by historical examples
and scientific projections [Kissinger 2020;
Haas 2020; Joint Session of the Eurasian
Online-Seminar and China Seminar with
Yang Jiemian 2020; Jaguaribe 2020].
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There are comparisons of the covid-19
pandemic with the Spanish flu, the World
War II, the 2008 financial crisis economic
situation and an artificial biological attack
with an artificial man-made virus (See
[Kind et al. 2020; Tovar 2020; Falco 2020;
Bhardwaj 2020]).

The supposition that the Covid-19 virus
is man-made, allegedly produced by China
to hurt the United States and the West in
its global quest for power, was, essentially,
a US conspiracy theory to demonize Chi-
na, an allegation that lacked any scientif-
ic proof or solid factual grounding. Fol-
lowing allegations that there was a delay
in providing the reports from China, the
WHO informed that the first unexplained
cases of a pneumonia-like illness were re-
ported to the WHO’s office in Beijing on
December 31, and detailed information
about the “viral pneumonia of unknown
cause” on January 3. China agreed to re-
ceive international scientific commissions
in its virologic laboratories, demonstrating
exemplary transparency and commitment
to accountability with respect to the inter-
national community [Timeline of WHO’s
Response to COVID-19 2020].

The natural origin of all virus is exhaus-
tively dealt with in Jared Diamond anthro-
pological study [Diamond 1999]. Citing,

“... diverse epidemic diseases of hu-
mans evolved in areas with many wild
plant and animal species suitable for do-
mestication, partly because the resulting
crops and livestock helped feed dense so-
cieties in which epidemics could maintain
themselves, and partly because the diseas-
es evolved from germs of the domesticat-
ed animals themselves” [Diamond 1999,
pp- 86-87].

And, despite the experience with the
Spanish flu, a pandemic very similar to the
present one though a century-old, which
caused the deaths of anywhere from ten
to twenty or many more millions, in what

statistics are imprecise or inexistent, there
are reasons to believe that, notwithstand-
ing the interdependence, global commu-
nications and multiple flows of the mod-
ern world being several orders higher than
those of a hundred years ago, the 21st cen-
tury’s progress of medicine and science
and the inventions of a vaccine would per-
mit significant reduction in the number
of victims - from tens of millions to hun-
dreds of thousands.

Against the backdrop of an uncertain
and disturbing virus infection scenario,
different political and social blueprints for
the battle with the coronavirus and wishful
predictions for the post-pandemic chang-
es, seized the hearts and minds of political
leaders, scientists and citizens alike. What
caught the attention of many was a stress
on an authoritarian backlash on interna-
tional and national institutions who coun-
tered effectively the pandemic onslaught
(See [Kissinger 2020; Sancci 2020]).

Ante omnia, 1 would like to allude to
the writings of Thucydides [Thucydides
1910], who, a survivor of the plague epi-
demic during the Peloponnesian War, de-
scribed how that natural disgrace and oth-
er emergencies shattered Hellenic dem-
ocratic institutions. It is remarkable that
Pericles’ funeral speech, pronounced as
a kind of liturgy in honor of the buried
Athenians, who fell in combat for their
city, was, in fact, dedicated to the values
of freedom of Athens, a “school of democ-
racy’, that served as an example for other
Hellenic city-states and, thus, was worth to
fight for and defend.

When Athens fell under a siege and the
plague came to reign in the city, Pericles al-
tered his narrative, saying that the surviv-
al of the city is dependent on the strength
of the “empire”, which included the city-
state and the allies, and that the survival
of the “empire” is a survival of the Atheni-
ans as well. After being questioned on the
defeats of the city by those who were vic-
timized by the war and by the plague, he
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defended, first and foremost, “the safety of
the commonwealth™ “You should remem-
ber also that what you are fighting against
is not merely slavery as an exchange for in-
dependence, but also loss of empire and
danger from the animosities incurred in
its exercise [Thucydides 1910, 2.63.1] ...
For what you hold is, to speak somewhat
plainly, a tyranny; to take it ... was wrong,
but to let it go is unsafe [Thucydides 1910,
2.63.2]”

Thus, the narrative of democracy de-
generates into an imperial oligarchic dis-
course, which holds that a city of demo-
cratic rule should be maintained through
an imperial order. To affirm it, Thucydides
asserts, alluding to Pericles: “In short, what
was nominally a democracy became in his
hands government by the first citizen”
[Thucydides 1910, 2.65.9].

We see a contrast or a dichotomy be-
tween the glorification of the democratic
institutions of the city-state of Athens and
a justification of an imperial or a tyranni-
cal rule, in the conditions of anarchy, cha-
os or disorder, provoked by the dual ca-
lamity of the plague and of the war. Cit-
ing Thucydides, “men, not knowing what
was to become of them, became utter-
ly careless of everything, whether sacred
or profane” [Thucydides 1910, 2.52.3]7,
and “Fear of gods or law of man there was
none to restrain them” [Thucydides 1910,
2.53.3].

A restriction of rights of the Athenians,
as to confinement, the temples’ isolation, ra-
tioning, metics’ rights impairment, the issu-
ing fines, together with an “imperial” rule
inside and outside the city, overwhelmed by
the birthmark of the Hellenic democracy -
the slavery, constituted the predicament of
the “walled city”. On the one hand, Athens
contained anarchy, averted chaos and saved
the community. On the other, it forged a
democratic “imperial” rule that not only ex-
tended beyond the city-state onto the allies
and the already conquered adversaries, as is
described in Thucydides’ Delian dialogue,

but also contributed to the later transforma-
tion of Hellenic democratic institutions into
oligarchic ruling bodies, thus damaging civic
laws, nurtured by the Athenian democracy.

Many recent writings in the West re-
call this ancient lesson, with respect to the
menace the pandemic poses to democracy,
to Western values and institutions. Hen-
ry Kissinger wrote the following when the
pandemic had just started:

When the Covid-19 pandemic is over,
many countries’ institutions will be per-
ceived as having failed. ... the political
and economic upheaval it has unleashed
could last for generations. ... A global re-
treat from balancing power with legitima-
cy will cause the social contract to disinte-
grate both domestically and international-
ly” [Kissinger 2020].

Predicting a change of the game and a
failure of democratic institutions, he sup-
poses that the struggle for power, inside
states and in the international system, will
cease to be restrained, in the long term, ei-
ther by national laws or by the internation-
al law and order.

Objecting to Henry Kissinger’ saying
that “The reality is the world will never
be the same after the coronavirus’, Rich-
ard Haas does not foresee abrupt chang-
es in the post-covid future, but recogniz-
es that new arrangements would certain-
ly take place in the international order, as
had happened after WWIL:

... the world following the pandem-
ic is unlikely to be radically different from
the one that preceded it. COVID-19 will
not so much change the basic direction of
world history as accelerate it. Ideally, the
crisis would bring renewed commitment
to building a more robust internation-
al order, much as the cataclysm of World
War 1II led to arrangements that promoted
peace, prosperity, and democracy for near-
ly three-quarters of a century. Such an or-
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der would include greater cooperation to
monitor outbreaks of infectious diseas-
es and deal with their consequences, as
well as greater willingness to address cli-
mate change, set rules for cyberspace, as-
sist forced migrants, and tackle prolifera-
tion and terrorism” [Haas 2020].

In Haass perception, an “anarchic’,
“post-American” world order, that had
gone out of joint, would or should return
to a new global normality, that will be
more robust and globalized than before
the pandemic.

In one of the Chinese views, that I
would describe as “politics as usual” + re-
form” and which follows in the wake of
Haas’s proposition, a thesis of continui-
ty and change, of lasting world tenden-
cies and of a new quest for reforms, is dis-
cussed by Yang Jiemian. The Covid-19,
that has threatened life and health of the
world in transition, emphasizes the de-
ficiencies of the major power leaderships
and the weaknesses of international and
global institutions. Quite in line with the
Chinese Confucian posture, the author
says that the covid-19 showed the need for
the world to take advantage of the crisis by
using the opportunity to reform the inter-
national order, even to create new interna-
tional bodies, in order to prepare ourselves
for “rainy days™ [Joint Session of the Eur-
asian Online-Seminar and China Seminar
with Yang Jiemian 2020].

In both of the Western authors’ argu-
ments, the main concern with the pan-
demic is primarily with the democratic in-
stitutions and values, although global he-
gemonic stability and power balance le-
gitimacy are also critical. According to H.
Kissinger and R. Haas, a democratic void,
a lack of balance between right and might
are felt harder, especially when they do not

provide the necessary social balance and
leave the door open to arbitrary, authori-
tarian decisions, that can lead to civil un-
rest. According to Kissinger,

The founding legend of modern gov-
ernment is a walled city (our italic) pro-
tected by powerful rulers, sometimes des-
potic, other times benevolent, yet always
strong enough to protect the people from
an external enemy. Enlightenment think-
ers reframed this concept, arguing that the
purpose of the legitimate state is to provide
for the fundamental needs of the people:
security, order, economic well-being, and
justice. Individuals cannot secure these
things on their own. The pandemic has
prompted an anachronism, a revival of the
walled city (idem) in an age when prosper-
ity depends on global trade and movement
of people. [Kissinger 2020].

Pari-passu with H. Kissinger, R. Haas
says that “the pandemic is likely to rein-
force the democratic recession, evident for
the past 15 years” [Haas 2020].

Another EU-centered view is that of
the French President Emmanuel Macron.
In his opinion, “the crisis is an existen-
tial event for humanity that will change
the nature of globalization and the struc-
ture of international capitalism” It is im-
portant that the topic of capitalism en-
ters the debate, because the “trauma of
the pandemic will bring countries togeth-
er in multilateral action to help the weak-
est through the crisis” He thinks, on the
one hand, that the cataclysm prompted
governments “prioritize human lives over
economic growth as an opening to tack-
le environmental disasters and social in-
equalities that were already threatening
the stability of the world order” On the
other hand, in a parallel with Kissinger’s

1 Atime or period of unforeseen difficulty, trouble, or need. (an idiom).
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“walled city” and Haas’s “democratic re-
cession’, he is preoccupied that “border
closures, economic disruption and loss of
confidence in democracy will strengthen
the hand of authoritarians and populists
who have tried to exploit the crisis, from
Hungary to Brazil”. In his view, abandon-
ing freedoms to tackle the disease would
pose a threat to Western democracies
[Mallet et al. 2020].

In one of the most impacting speeches
about the “inequality pandemic”, UN Sec-
retary General Antonio Guterres made a
global appeal, conscious that, though “the
COVID-19 is a human tragedy, it has cre-
ated a generational opportunity to build
back a more equal and sustainable world”
In his recent Mandela lecture, he said:
“The response to the pandemic, and to the
widespread discontent that preceded it,
must be based on a New Social Contract
and a New Global Deal that create equal
opportunities for all and respect the rights
and freedoms of all” [Secretary-General’s
Nelson Mandela Lecture 2020].

The idea of a “New Social Contract” on
a global level must be a universal response
to break the HRs dichotomy through a
global effort, a “New Global Deal’, while
erasing inequalities inside states and
among states, establishing a “climate jus-
tice”, closing the gap between social-eco-
nomic and civil-political rights, between
individual and collective rights, between
those of races, gender, classes, communi-
ties, groups, in order to stop and further
prevent the evolution, according to Gu-
terres, of a “two-speed world”

The discussion in this article covers not
only those individual rights and freedoms,
that were derogated from or restricted for
a significant part of the world population
due to the pandemic (freedoms of assem-
bly, of movement), but also those collec-
tive and communitarian rights, which
have to do with health, work, education,
gender and racial equality, indigenous and
minority rights, healthy environment, sus-

tainable development, human settlements,
access to water and others issues.

In a discussion about what is “might”
and what is “right”, about how much HRs
are buttressed by law and in what HRs are
ignored by the “might”, exercised by States,
it must be clear that a decision, by nation-
al governments, to limit or to lift tempo-
rarily a certain HR, affects profoundly so-
cieties, citizens and theirs rights. At the
same time, a huge number of proclaimed,
accepted and ratified HRs, that are not le-
gally limited or derogated from, are sim-
ply not met. That is why the pandemic pre-
sents a tragic opportunity to revisit the is-
sue and to assess, if anti-pandemic meas-
ures and the reactions to them can be used
as a motive to discuss the existing dichoto-
mies and the disparities of implementation
between different clusters of HRs.

The pandemic shed the light on a di-
chotomy or, to put it mildly, on extant dif-
ferences of enjoyment between a) civil/po-
litical (about freedom), b) economic/so-
cial/cultural (about equality), and ¢) col-
lective/communitarian (about solidarity)
HRs, and again and again showed a prior-
ity of individuals rights over those of col-
lectivities. That is why the hypothesis of
this article is that overvaluing and prior-
itizing individual HRs in the HRs para-
digm to the detriment of and without har-
monizing and balancing them with collec-
tive/communitarian rights can constitute
a threat to the life, to the development, to
the Nature and to the very survival of com-
munities and, in the long run, of the hu-
manity as a whole.

It is useful to describe some of the di-
lemmas which emerged in the context of
the decisions taken in the present pan-
demic crisis, so that the incoherencies or
dichotomies among HRs could be better
understood.
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Writing on the Bombay plague of 1896,
Tim Willasey-Wilsey rightly points out:
“There will be no escaping the final statis-
tics: how many people died and how fig-
ures compare with other countries” He
summarizes the policy dilemmas that ac-
countable governments should face in the
pandemic: “a) how transparent to be with
their citizens. The balance is always be-
tween avoiding complacency, on the one
hand, and causing panic, on the other; b)
how to weigh the public health aspects
against economic considerations. While it
seems indecent to consider money at a time
of human distress, economic activity is es-
sential to human well-being; c¢) whether to
rely on the people’s innate common sense
or resort to stringent measures to enforce
inspections, quarantines, curfews, and an-
ti-hoarding legislation; d) how to manage
the narrative, and ultimately, whether and
who to blame” [ Willasey-Wilsey 2020].

It could seem ethically incorrect to
measure the covid-19 with logical met-
rics derived from the end of the 19" centu-
ry’s experience, although the above-men-
tioned governments’ complacency and ex-
pectation of accountability are much pres-
ent in public policies today. I will try to ex-
pand on and take into account the com-
plexities in the set of HRs dilemmas that
governments and societies had to face in
the 21st century pandemic, without claim-
ing to exhaust the subject.

1. The first dilemma rises from a dem-
ocratic choice that ruling elites, faced with
the covid-19 pandemic, were to make be-
tween securing civil-political, on the one
hand, and social-economic-cultural HRs,
on the other. It must be pointed out that
when a civil-political right was secured, it
did not mean that a social-economic-cul-
tural one was equitably addressed. Never-
theless, as the Declaration of the Right to
Development (1986) rightly notes: “a re-
spect for and enjoyment of certain human
rights and fundamental freedoms cannot
justify the denial of other human rights

and fundamental freedoms” and the Final
Declaration of Vienna Conference calls
all the HRs “interdependent and interre-
lated”. To detail this problem, a few more
theses should be specified.

The dilemma surges from derogabil-
ity or non derogability of certain HRs
in a state of emergency or calamity. Ac-
cording to the Siracusa principles on
the justification of limitations and der-
ogations, “A State party may take meas-
ures derogating from its obligations un-
der the ICCPR pursuant to article 4 ...
only when faced with a situation of ex-
ceptional and actual or imminent dan-
ger which threatens the life of the nation”,
(E/CN.4/1985/4 Annex: 39, 58) fully ex-
cepting from this norm the non-deroga-
ble rights. According to the Article 4 (2)
of the ICCPR, no derogation from arti-
cles 6, 7, 8 (paragraphs 1 and 2), 11, 15,
16 and 18 may be made under this pro-
vision. These are: Right to life (art 6); -
Prohibition of torture, cruel, inhuman
and degrading treatment (art 7); — Prohi-
bition of medical or scientific experimen-
tation without consent (art 7); — Prohibi-
tion of slavery, slave trade and servitude
(art 8); — Prohibition of imprisonment
because of inability to fulfil contractual
obligation (art 11); — Principle of legality
in criminal law i.e. the requirement that
criminal liability and punishment is lim-
ited to clear and precise provisions in the
law, that was in force at the time the act
or omission took place, except in cases
where a later law imposes a lighter penal-
ty (art 15); - Recognition everywhere as
a person before the law (art 16); - Free-
dom of thought, conscience and religion
(art 18). Furthermore, under the Second
Optional Protocol (art. 6), there can be
no derogation from the prohibition on
the death penalty. But even if some pro-
visions of the ICCPR have been listed in
article 4(2), as not being subject to der-
ogation, the Covenant does not permit
that derogable articles be subject to dis-
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proportionate or unlawful derogations,
even where a threat to the life of the na-
tion exists.

On the contrary, the ICESCR does not
contain a clause of non-derogable rights,
but has a general limitation clause (Art.4),
thus being presumed that this cluster of
rights is non-derogable. According to the
General Comment 3 of the CESCR, States
are bound by a minimum core obligation
to ensure the satisfaction of, at the very
least, minimum essential levels of each of
the rights provided in the ICESCR, but
“The concept of progressive realization
constitutes a recognition of the fact that
full realization of all economic, social and
cultural rights will generally not be able
to be achieved in a short period of time”,
although “the provision of judicial rem-
edies” is only recommended in the com-
ment. A criterion of evaluation of “retro-
gressive measures” under article 2(1) was
developed to allow states not to comply
with these HRs when they face severe re-
source constraints.

In the ICESCR (Art. 2.1), it is the State
Party that fulfills the enjoyment of eco-
nomic, social and cultural rights “to the
maximum of its resources, with a view to
achieving the full realization of the rights
... by all appropriate means, including the
adoption of legislative measures”. As Felice
[Felice 1996, p. 20] puts it, writing on col-
lective or “group” rights, “meeting these
rights depends upon positive actions of
the state”. But “the maximum of resourc-
es” and an achievement “by all appropri-
ate means” of “full realization” of the rights
are entirely dependent on States’ materi-
al capacities and commitments, which are
not fully guaranteed and achievable. There
is also a glossy omission in the ratification
status of the ICESCR, that characterizes
the USA approach to economic and social
rights.

Thus, the economic/social/cultural
rights can be “derogated” from as a matter
of fact, when states are unable to comply

faithfully with those obligations not on-
ly in conditions of emergency or calamity,
but also in a normality, due to constraints,
caused by inequalities and racial, gender,
minorities discrimination and to high lev-
els of poverty and unemployment in devel-
oping countries.

2. According to Muller, “the right to
be free from hunger, to basic health care,
clothing and shelter are of utmost impor-
tance for the protection of human digni-
ty and the survival of human beings in
emergency situations — a fact also high-
lighted by the inter-relatedness of these
rights with the non-derogable right to
life” [Muller 2009, p. 601]. In this very
sense, one most crucial dilemma arose
in the form of an internal conflict be-
tween the political survival of govern-
ments and the physical safety of human
populations, in a form of the trade-off be-
tween the possibility of an economic re-
covery and the rise in human mortali-
ty, infringing directly upon the right to
life. In large federations, such as the Unit-
ed States, Russia, India, Brazil, the dilem-
ma was restaged as a negotiation between
the central government and local author-
ities over the decision-making power and
consequent responsibility for dispensing
the health policies and looking after the
welfare of the population during the pan-
demic. Decisions on HRs limitations and
derogations were transferred to region-
al and municipal levels and the responsi-
bility for HRs limitations was decentral-
ized and diffused, but, nevertheless, it on-
ly meant resetting the struggle between
power and life on a lower level.

A variation of the conflict was ref-
erent to the unjustified introduction of
flexibilization of sanitary measures, sup-
posedly as a function of flattening the
new infections/mortality curve, which
amounted to a veiled preference for de-
sired economic recovery at the expense
of the health and the lives of the citizens.
Therefore, the right to life was exposed
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to a risk of a matter-of-fact derogation.
Such an understanding provoked com-
plaints to International Criminal Court
on the accusation of genocide. In one of
those complaints, a group that represent-
ed more than one million Brazilian med-
ical professionals urged investigations in-
to the President of Brazil Jair Bolsonaro’s
(non) handling of the coronavirus pan-
demic, that allegedly constituted a “crime
against humanity”. The plea was not rec-
ognized by the ICC under the pretext that
such a claim should be a matter of the In-
ter-American HRs system.

The question of transparency and in-
formation grew in importance as pan-
demic statistics started to be explicitly
manipulated by state officials as were also
the interpretations for these obfuscations,
revealing a conflict between scientific and
sanitary evidence and political ambitions
and objectives of prioritizing economic
recovery over and above health safety, all
for the sake of imminent national or mu-
nicipal elections or other political goals.
That reflected also upon a HR that should
not be limited or derogated - the right to
information. For example, a limitation
of information by changing the method
of statistics and the time of publications,
as well as underreporting the number of
the dead and the infected caused a pub-
lic outcry in Brazil and a special ruling
of the Federal Supreme Court on the is-
sue of transparence of publications on the
Covid-19 data [Medida Cautelar 2020].

Thus, having tolerated the conflict be-
tween politics/economy vs. the right to
life, some States did not comply with their
legal duty to prevent, investigate, prose-
cute, punish and redress violations of the
right to life in an emergency, threatening
the life of nations.

3. Another dilemma is one between na-
tional and international interests with re-
spect to securing the necessary material to
deal with the pandemic successfully. Of-
ten, a sort of Darwinism in politics, rath-

er than international cooperation, took
place, leaving a hegemonic mark on coun-
tries interactions. When questions of na-
tional interests arose, international soli-
darity and cooperation of the “rainy times”
were quickly superseded by ruthless pow-
er struggle and unethical competition for
scarce equipment, as in the case of the ac-
quisition of face masks, respirators, reme-
dies, needed medical supplies, vaccine re-
search and its anticipated procurement by
“more privileged” countries. At the same
time, international institutions, especial-
ly the World Health Organization (WHO),
were accused of undermining interna-
tional cooperation in combatting the pan-
demic by putting too much faith in Chi-
na, where the disease originated. Going to
extremes, the United States announced a
withdrawal from WHO, to become effec-
tive in 2021, without robust proofs for bi-
as on the part of the international organ-
ization, thus fueling further a new “cold
war” with the emerging Eastern super-
power [Buckley et al. 2020]. While the col-
lective right to health in some countries
was propped up by solidarity actions from
China, Russia, Germany, Cuba to Italy and
Spain, an afore-mentioned conflicting way
of conducting international affairs dam-
aged the individual rights to health and
to information of the US citizens, enjoyed
through cooperation and recommenda-
tions by means of the WHO. To counter
the rising threat of ‘vaccine nationalism,
the covid-19 vaccine allocation plan (Co-
vax), co-led by the WHO, was set up to en-
sure that the research, purchase and distri-
bution of any new vaccine is shared equal-
ly between the world’s richest countries
and those in the developing world [Beau-
mont 2020].

4. Another dilemma was of a psycho-
logical nature on an individual level: be-
tween: a) a self-indulgence and a disre-
spect to other peoples lives, while con-
sciously or through ignorance spreading
the disease and b) a solidary self-limita-
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tion with the aim to preserve other peo-
ples lives, by consciously avoiding the
spread of the disease. To quote from Alex-
ander Pushkin’s “A Feast in the City of the
Plague™, in an English translation of Alex-
ander Werth, one tries to understand the
motives of the self-indulgent, of the will-
fully irresponsible and, we could say, of
the immoral behavior of persons during
life-threatening events:

In walking over an abyss,

In gazing down a precipice
There is a wild delight: -

Havoc in battle, roaring death,
A cyclone on the Arabian heath
And pestilence’s deadly breath
Gives us no fright.

So Mistress Plague, receive our cheer!
An open tomb we do not fear,

Thy call gives no offence.

We raise the cups of sparkling spray,
And drink our loves’ sweet breath away,
Though full of pestilence.

[Pushkin et al. 1927].

If for Pushkin’s personage, rejecting
the dread of the Plague meant acting with
a daredevil attitude, recklessly challenging
the unmastered danger and taunting death
itself, reveal the will to stand one’s ground
and to fight against, then it can be said that
Thucydides’ characters stood firmly on
their feet and ... resolved to spend quick-
ly and enjoy themselves, regarding their
lives and riches as alike things of a day”
[Thucydides 1910, 2.53.2]. For them, sol-
idarity, honor and ethics meant nothing:
“Perseverance in what men called honor
was popular with none, it was so uncer-
tain whether they would be spared to at-
tain the object; but it was settled that pres-

ent enjoyment, and all that contributed to
it, was both honorable and useful” [Thucy-
dides 1910, 2.53.3]. Thus, self-indulgence,
moral apathy or plain immorality, irre-
sponsibility and a lack of empathy and of
solidarity with one’s kindred, accompanied
by explicit transgressive or anti-social be-
havior, encouraged by official tolerance on
the part of governments and states, inter-
ested in their political fortunes, have been
among the reasons that made impersonal
and narcistic yearning for individual rights
and freedoms morph into more than ego-
tistic and hurtful, but inhuman behavior.

There was a clear-cut conflict be-
tween HRs - the right to life and the right
to freedom of expression (e.g., not wear-
ing masks, not maintaining distancing)
and freedom of assembly (e.g., crowding
in protests, in social events). One right
should have been limited to allow anoth-
er right to be enjoyed, to assure the funda-
mental right to life.

5. One more example of a moral di-
lemma is the result of the conflict between
honest, responsible service to a country
and to its health system and the depreda-
tion and corruption in public procurement
under conditions of wholesale national
emergency and global calamity leading to
critical shortages of hospital material and
disruption of essential services during the
pandemic, such as insufficient respirators,
overpricing of contracts, misappropriation
of public funds, etc. (See [Subcommittee
2020]). The corruption undermines HRs -
the right to development, the right to be
free from want, the right to live in dignity.
It hampers basic services, causes inequal-
ity and injustice, aggravates poverty, pro-
ducing the negative effects on society and
on sustainable development (UNGA Res.
58/4/2003, Art. 62).

2 Alexander Sergeyevich Pushkin partially translated and adapted, from John Wilson's “The City of the Plague’, one of his four “Little
Tragedies’, during his “Boldino’s autumn’, a three months’ quarantine in a distant Russian province during the cholera epidemic of

1830.
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6. In everyday life, collective HRs can
come into conflict with the individu-
al’s freedom to travel and the policies of
self-isolation or self-quarantining, self-im-
posed travel restrictions, among other rec-
ommendations for keeping safe during the
pandemic. In the first place, when free-
dom is a pure moral choice, social iso-
lation can be voluntary and conscious-
ly chosen or rejected. The reason for such
an ethical choice may not be merely self-
ish (for the sake of self-preservation), but
may entail an empathetic or altruistic at-
titude as well, that is, to preserve one’s fel-
low citizens. As Anna Jaguaribe writes, .
COVID-19 highlights the resilience of hu-
man solidarity and empathy in all affected
communities..” [Jaguaribe 2020, p. 4, free
translation].

When there are restrictions on per-
sonal freedoms under conditions of a
quarantine, a lockdown or a travel ban,
the welfare of the community depends on
the choice of some individuals to under-
take personal risks in order to secure the
dispensing of essential services to socie-
ty. This constitutes a moral choice, as ex-
emplified by healthcare providers, physi-
cians, assistance personnel, government
employees, social workers, rural work-
ers, urban services providers, policemen
and innumerable other citizens, who con-
sciously assumed the personal health and
life risk and risk to their own families, for
the sake of the welfare of all. One of such
communities was the network of nucle-
ar energy workers that provided electric
energy, an essential service, to the pub-
lic, enhancing safety and security of this
hazardous and dangerous field, super-
vised by the IAEA, which “included quar-
antine of new workers, temporarily halt-
ing construction work at nuclear pow-
er plants, operating with reduced work-

force and carrying out standard operating
procedures to minimize COVID-19’s im-
pact” [Strohal 2020].

The loss of numberless health-care
workers and other essential services per-
sonnel testifies to the tragic cost of the
moral choices made by them and to their
moral glory of not abandoning their
posts in spite of the lack of necessary
equipment and protection and of the fear
to transmit the disease and infect their
loved ones.

José Ortega y Gasset is remembered
for his reference to the relation of an in-
dividual with his social dimension: “Yo
soy yo i mi circustancia, y si no la salvo
a ella no me salvo yo™ [Ortega y Gasset
1966, p. 322]. If an individual does not
save his physical, historical, social, cul-
tural context, which includes his commu-
nity, he cannot save himself. This is a ho-
listic explanation for the need for solidar-
ity, respect and empathy for humankind.
An individual right does not in and of it-
self protect or preserve a regime of rights
for all others. An individual right does
not necessarily create a symbiose with a
collective-communitarian right. But this
must happen to protect and safeguard the
individual as well as the community. The
question that goes together with Ortega
y Gasset’s argument: does an individual
possess such a specific dignity, the value
of which stands above any political, eco-
nomic or social circumstance of a com-
munity, a collectivity or a humanity?

There is, of course, an opposite alterna-
tive, not to consider the welfare of others
and to be guided by one’s own preferenc-
es alone, irrespective of the consequenc-
es to others. In a free exercise of individ-
ual rights of freedom of movement, of as-
sembly, of peaceful manifestations, dur-
ing the pandemic, accompanied by a non-

3 O COVID-19 evidencia a resiliéncia da solidariedade e empatia humana em todas as comunidades afetadas.
4 “lam | and my circumstance; and if | do not save it, | do not save myself” (free translation).



OUTLINES OF GLOBAL TRANSFORMATIONS

VOLUME 13 « NUMBER 5 - 2020

acceptance of confinement and self-im-
posed isolation, of challenging regula-
tions or sanitary authorities like not wear-
ing masks, not maintaining distancing, not
avoiding crowding in any form, whether a
queue, a protest or a religious cult, we see
anti-solidarist and anti-humanitarian mo-
tives, threatening the right to life of a fam-
ily, a tribe, a community, a city, of vulner-
able groups. These individual rights must
be derogated from, in a due proportion, in
a state of exceptional threat, as a pandem-
ic, in our case.

7. One broadly discussed infringement
on HRs has been the question of privacy in
“rainy times”, when the location or move-
ment of people can be tracked through
their cell phones and the individuals” per-
sonal data can be freely accessed by gov-
ernments as well as by corporate private
bodies, under the pretext of contact trac-
ing for purposes of controlling the cov-
id-19 contagion. Such invasions and abus-
es of privacy were observed in China and
some other countries.

But a similar situation of abuse, when

a privacy of citizens was invaded, was wit-
nessed in India more than a century ago,
during the above-cited plague. According
to Willasey-Wilsey,
“.. a Plague Committee was formed
with authority to search private homes,
segregate the sick and evacuate, disin-
fect, and sometimes, burn possessions
and homes. On occasion, British officials
and troops entered Indian housing and in-
spected potential sufferers, causing consid-
erable offence, especially in cases of wom-
en in purdah. Indians with their strong
family networks also objected to forci-
ble separation. ... In March 1898 the lev-
els of unrest were sufficient for corpse in-
spections and military searches to be sus-
pended. Responsibility for home inspec-
tions was given to Indians and the Special
Plague Commission was abolished” [Wil-
lasey-Wilsey 2020].

The Patriot Act in the United States saw
aresemblant development, when it was re-
voked in 2015, in the wake of Edward
Snowden’s revelations about the US gov-
ernment wholesale spying on its citizens
and their social and private lives.

The Special Rapporteur on the free-
dom of opinion and expression, in his re-
port on the disease pandemic, emphasiz-
es five areas of concern: limitations to the
right to access, impart and receive infor-
mation; restrictions to Internet access;
threats to journalism; public health dis-
information and an increasing use of sur-
veillance tools. The report concludes that
“the free flow of information, unhindered
by threats and intimidation and penalty,
protects life and health and enables and
promotes critical social, economic, politi-
cal, and other policy discussions and deci-
sion-making” (A/HRC/44/49).

In the above-mentioned cases so-
cial, cultural and private rights of people
were not respected and probably abused
through spying and invasions into their
privacy, disregarding cultural and reli-
gious norms. However, during the cov-
id-19 pandemic, if some policies of elec-
tronic tracking of people were not under-
taken, then the collective rights of people
to life, health and the survival of collectivi-
ty could have been jeopardized (See [Xiang
Gao et al. 2020]).

8. During the pandemic, more so than
at any other time, we have heard and read
about the sufferings of the poor, of the dis-
crimination of and violence towards wom-
en, of black, migrant and indigenous peo-
ple and of those of different walks of life, of
the older or the homeless, not only in one’s
own country, but all over the world. As Fe-
lice [Felice 1996, p. 1] writes, “while indi-
vidual rights are near universally accepted,
“peoples” rights and “group” rights remain
controversial”.

In normal conditions, if that is the ap-
propriate term for the pre-pandemic pe-
riod of the unprivileged people, we have
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been subject to discourses, that put shut-
ters on our eyes, displacing humanitarian
contingencies and concerns from one’s in-
dividual self-indulgent and self-centered
outlook.

The biggest dichotomy in HRs is be-
tween the long-existing systemic and new-
ly-produced globalized inequalities and
injustices, and the disproportion between
prioritized and legally protected HRs and
freedoms, on the one side, and, on the oth-
er, not fully met or unmet and only partial-
ly protected social, economic and cultural
rights, as well as hugely unattained com-
munitarian/collective/minorities  rights.
This dichotomy is perceived not only more
acutely, but also more violently, as evi-
denced by the recent civil unrests on the
issue of racial discrimination in the United
States, naively thought to be a part of his-
tory of an exemplary democracy. “Human
suffering”, Felice [Felice 1996, p. 3] says, “is
caused by regression of and discrimination
towards certain groups’.

According to some HRs legists, the
present state of individual and group mod-
els of antidiscrimination HRs does not dis-
play sufficient protection to discriminat-
ed minorities and groups. A comparative
analysis of the anti-discrimination law and
the law of minorities, in view of the uni-
versalist and particularistic perspectives,
confirms that the two HRs clusters focus
different subjects: in the first case, an indi-
vidual protection, in the second, a protec-
tion of minority.

Collective rights started to be recog-
nized since the late 80s, with the Dec-
laration on the Right to Development
(1986), without still mentioning that it
was a collective right, the Convention on
the Rights of the Child (1990), the Con-
vention on the Protection of the Rights
of All Migrant Workers and Members
of their Families (1990), the UN Princi-
ples for Older Persons (1991), the Decla-
ration on the Rights of Persons Belong-
ing to National or Ethnic, Religious and

Linguistic Minorities (1992), this one
understood as a significant step to rec-
ognition of the collective rights of mi-
norities, the Convention on the Rights
of Persons with Disabilities (2006). The
Declaration on the Rights of Indige-
nous Peoples (2007) stated that “indig-
enous peoples possess collective rights
which are indispensable for their ex-
istence, well-being and integral devel-
opment as peoples” (UNDRIP: pream-
ble). In spite of a significant host of doc-
uments on the collective rights, also re-
inforced in the Final Document of Vien-
na Conference on Human Rights (2003),
the three above mentioned Conventions
are unevenly accepted by the communi-
ty of states: judging by ratifications, two
of them, on the Rights of the Child and
of the Persons with Disabilities are rat-
ified by an overwhelming majority of
States, while the third one, on the Rights
of Migrant Workers, is ratified by fewer
than one third of the whole number of
states, predominantly by those with de-
veloping or transitional economies. The
problem about such an inconsistency is
understood through the following rea-
soning: children and persons with dis-
abilities are treated by states as nation-
al individuals with their specific individ-
ual HRs, that the states are obligated to
address, while migrants and their fami-
lies’ rights are looked upon in the devel-
oped states through the lens of collective
rights, referent to immigrant ethnic fam-
ily groups, whose vulnerability owes “to
their absence from their State of origin”,
also aggravated by “irregular migration”
(the Convention on the Protection of the
Rights of All Migrant Workers and Mem-
bers of their Families. (1990: Preamble)

Speaking about the declarations on
collective rights, we understand that the
many States’ national interests, even if they
are driven by human security imperatives,
are not built wholly upon socially inspired
humanitarian prerogatives.
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Many HRs, such as the rights to free-
dom of movement, freedom to peaceful
assembly, the right to work, to education,
to health, to development and many oth-
ers were limited, derogated from or mere-
ly not met, due to the covid-19 pandem-
ic, depending on what national, econom-
ic, social, gender or other group, an indi-
vidual person or a given community per-
tained to.

Freedom of movement was the right
most affected by derogations, for travels
outside as well as inside countries. Lock-
downs were temporarily imposed in many
cities and regions in countries all over the
world. In the UK, Italy, France, Spain, Rus-
sia, Israel, individuals could not but leave
their houses only in exceptional circum-
stance or a necessity, declaring their dom-
iciles. Shelter-in-place orders were issued
in the USA.

The coronavirus pandemic has become
a HRs crisis and has brought about author-
itarian responses, state surveillance, clos-
ing of borders and many other rights lim-
itations. In such circumstances, a new di-
lemma, that emanated from HRs dichoto-
my, surfaced, the one between the right to
health and democracy.

In the congressional hearing on the
testimony before a House subcommit-
tee on the Trump administration’s corona-
virus response, on 31, ]uly, 2020, Dr. Fau-
ci, a US leading infectious disease expert,
did not respond directly to the question
posed by Jim Jordan, a Republican con-
gressman, as to whether or not violent pro-
tests, like those in Portland (Ore.) or in Chi-
cago, should be limited because of the pan-
demic, as was done in the case of religious
worship in churches, a practice which was
limited or forbidden in several states. Both
freedom of assembly and religious worship
are guaranteed by two amendments of the
US Constitution. Fauci’s answer was am-

biguous: crowding should be avoided and
prohibited, because it boosts coronavirus
transmission, however nothing specific was
said about the protests [Fauci on Limiting
Protests 2020]. If he had answered that, be-
cause the referred protests with their unjus-
tified violence and mass gathering of people
disseminated the virus widely, have been
harmful to the health, life, movement and
security of the population, therefore, they
must be barred, this would have constituted
disrespect for the democratic rights to as-
sembly and to freedom of expression. Con-
versely, if the answer were that protests, as
freedom of expression, should be allowed,
that would have constituted a threat to the
individual’s right to life and to the collective
right to health.

Many protests and ensuing violence,
inspired by on-line misinformation and
the dissemination of fallacious theo-
ries and fake news on the pandemic has
been blamed on foreign conspiracy or on
the globalized “communavirus” [Arajo
2020], provoking jingoistic passions and
anti-Semitic sentiments in many coun-
tries. UN Secretary General Antonio Gu-
terres touched on the issue when speak-
ing of a “tsunami of hate and xenopho-
bia, scapegoating and scare-mongering’,
that was unleashed during the pandemic
[Heren 2020] Migrants and refugees have
been demonized as sources of the virus
and denied medical treatment. Accord-
ing to him, “With older persons among
the most vulnerable, contemptible memes
have emerged suggesting they are also the
most expendable” [ibidem]. It was revealed
that hate crimes against people of Chinese
background had risen nearly threefold in
the first three months of 2020.

As said previously, the pandemic was
an accelerator of many trends, among
which all kinds of discontent, in very dif-
ferent forms, from Portland to Chicago to
New York to Belgrade to Hong King to Li-
ma to Khabarovsk to Santiago de Chile to
Beirut to Minsk to Bishkek and other plac-
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es, stemming from different causes, in-
spired by dissatisfaction with the pandem-
ic derogative measures, health system col-
lapse, general unemployment, hunger and
increasing poverty. George Floyd’s death
sparked civil unrests that vented public-
ly the long-standing discontent with racial
discrimination in the United States. The
protests testified to the negative assess-
ment and growing rejection with respect
to how governments address their popula-
tions’ rights and needs. In many cases cited
above, authoritarian measures were taken,
also under the pretext of the pandemic, re-
sulting in restricting protests, sometimes,
violently and arbitrary decisions were tak-
en on limiting and abusing HRs.

What did all these expressions of an-
ger, unrest and dissatisfaction in so many
countries have in common? They were
reactions to unmet or trampled human
rights, either political-civil or econom-
ic-social-cultural or communitarian-col-
lective, galvanized into action by the pan-
demic and its limitations.

The people who suffered most were
the poor, the unemployed, women, elderly
people, persons with comorbidities, with
disabilities, indigenous people, minorities,
immigrants, refugees, the homeless, the
detainees and other vulnerable groups, like
gay and transgender people were touched
structurally by racial inequalities.

According to data released by the Bra-
zilian Institute of Geography and Statistics,
in the survey “Social Inequalities by Color
or Race in Brazil’, the inequalities between
those who auto-declare themselves whites,
on the one side, and blacks and browns,
on the other, are too profound in jobs, in-
comes, education, housing, in numbers of
victims of violence and in numbers of po-
litical representation, making those ine-

5 Communities of descendants of fugitive African slaves.

qualities greater for women, than for men
[Desigualdades Sociais por Cor ou Raga
no Brasil 2018].

What is important to assert is that the
unprivileged groups in some countries as
the USA and Brazil, like the poor, home-
less, detainees, contain a bigger propor-
tion of people of African descent, subject
to racial discrimination and consequently
to a greater covid-19 impact. Quilombola’
communities in Brazil have up to 30% of
older people, more vulnerable to the cov-
id-19 pandemic, and old-age pensioners
of African descent live predominantly in
smaller cities with a diminished access to
healthcare (See [Santos et al. 2020, pp. 229,
232-234)).

What attracted public attention was a
spread of coronavirus into defenseless, in
terms of health immunity, Indian and oth-
er indigenous tribes and communities in
the Amazon, causing a high rate of mortal-
ity among them. In Brazil, the outbreaks of
covid-19 in indigenous communities were
caused mainly by way of illicit activities of
grileiros® and garimpeiros’, who burnt and
exploited forests and lands of Indian reser-
vations and of quilombolas with impunity,
insufficiently impeded by the government.

What has been until recently quite ab-
sent from constituent HRs documents is
the objective of overcoming poverty, which
under extreme conditions causes hunger,
disease and the waste of lives. In the Co-
penhagen and in the Millennium declara-
tions, an appeal to “free our fellow men,
women and children from the abject and
dehumanizing conditions of extreme pov-
erty’, a “freedom from hunger” and a “sol-
idarity ... in accordance with basic prin-
ciples of equity and social justice” [Unit-
ed Nations Millennium Declaration 2000,
pp- 6, 11] are the principles and goals that

6 In Brazil, ones who get hold of private or public land by forging documents of property.

7 lllicit gold miners in Amazon region.
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are now filling de facto the gap between in-
dividual HRs and a sufferings-ridden col-
lective reality.

Hunger was a pandemic’s deadly
side-effect. Just one example, among many
others, of sufferings of poor people dur-
ing the pandemic, just in one country, was
the waving of white flags by people along
roads in Guatemala, thus signaling they
needed food [Abbott 2020]. The corona-
virus lockdown and the economic fallout
of the pandemic affected millions of poor
people all over the world. It violated essen-
tial rights and freedoms, to work and to be
free from hunger.

The CESCR General Comment No 12
underscores:

More than 840 million people through-
out the world, most of them in developing
countries, are chronically hungry; millions
of people are suffering from famine as the
result of natural disasters, the increasing
incidence of civil strife and wars in some
regions and the use of food as a political
weapon. ... while the problems of hun-
ger and malnutrition are often particular-
ly acute in developing countries, malnutri-
tion, under-nutrition and other problems
which relate to the right to adequate food
and the right to freedom from hunger al-
so exist in some of the most economically
developed countries. Fundamentally, the
roots of the problem of hunger and mal-
nutrition are not lack of food but lack of
access to available food, inter alia because
of poverty, by large segments of the world’s
population.

The United Nations launched a des-
perate appeal to the international commu-
nity and financial institutions (IMF, WB)
to raise funds for providing food and ag-
ricultural commodities to be sent urgent-
ly to the developing countries. According
to Antonio Guterres, the most affected in-
dividuals should receive help, singling out
women, older people, children and low-

wage earners, among others. While devel-
oped countries can cater on their needy
on their own, the United Nations must
massively increase the resources to be
made available to the developing world
[UN Chief Renews Call 2020].

The pandemic’s impact on economies
caused severe food shortages, pushing mil-
lions in Africa, South America and Carib-
bean and Asia to the brink of starvation.
And it was not just a mere coincidence that
the UN World Food Program won the No-
bel Prize for Peace in 2020.

The right to work was one of the most
affected HRs in the pandemic, when hun-
dreds of millions of people were dismissed,
lost jobs and had to rely on unemployment
reliefs, or to queue up for social assistance
benefits in order to survive. A bigger ex-
posure to the covid-19 pandemic among
vulnerable and marginalized people used
to occur because they used to work in
casual jobs and lacked necessary financial
resources for self-isolation. At the same
time low-income populations with lit-
tle access to health care needed to choose
between staying at home without food or
taking risks of going to work to support
themselves and their families [Estrela et al.
2020]. At the same time, the plugged com-
panies of the Information Age were work-
ing on-line. They increased further their
competitive edge, making ever greater
profit, thus growing richer in the pandem-
ic. Not surprisingly, it has been the digital
exclusion, responsible for the kind of ine-
quality that divides people with respect to
their right to work.

One more universal right was bad-
ly hit and undercut: the right to educa-
tion. Schools and universities have been
shut down leaving two billion schoolchil-
dren and university student without class-
es and catering in schools. But in many usu-
ally private educational institutions, classes
continued on the basis of IT frameworks in
the form of remote and distance education.
But the on-line education embraces just
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a tiny section of students, while a majori-
ty of them, especially in developing coun-
ties, those without access to the Internet or
to an equipment for broad band signal, have
been unable to benefit from remote educa-
tion (See [Vergondy 2020, pp. 51-53]). So,
there were the few privileged and the many
unprivileged groups of people with respect
to access to education, a universal human
right which the pandemic has undercut.
The difficulty of access to health ser-
vices, the prejudice, the minimization of
complaints reflected a severe impact of
the covid-19 upon the vulnerable group,
victims of forced evictions. Even though
some governments have put in place tem-
porary bans on forced evictions, many
people continue to lose their homes. More
than 11,000 people were thrown out of
their homes in Brazil and Kenya, and more
are at risk of eviction. Forced relocation is
a threat in countries like Haiti and increas-
ing in many others. In the CESCR Gener-
al comment 7 The right to adequate hous-
ing (Art.11.1): forced evictions, it is said:

10. Women, children, youth, older per-
sons, indigenous people, ethnic and other
minorities, and other vulnerable individu-
als and groups all suffer disproportionately
from the practice of forced eviction. Women
in all groups are especially vulnerable given
the extent of statutory and other forms of
discrimination which often apply in relation
to property rights (including home owner-
ship) or rights of access to property or ac-
commodation, and their particular vulner-
ability to acts of violence and sexual abuse
when they are rendered homeless.

The right to water is a newly born col-
lective right, recognized by the UNGA in
2015 and included in the SDGs, although it
was claimed that in the Art. 11 and 12 of
the ICESCR this question had been treated
before, in the framework of environmental
problems. It was said in the CESCR Gener-
al Comment No 15 about the right to water:

1. Water is a limited natural resource
and a public good fundamental for life and
health. The human right to water is indis-
pensable for leading a life in human dig-
nity. It is a prerequisite for the realiza-
tion of other human rights. The Commit-
tee has been confronted continually with
the widespread denial of the right to water
in developing as well as developed coun-
tries. Over one billion persons lack access
to a basic water supply, while several bil-
lion do not have access to adequate sani-
tation, which is the primary cause of water
contamination and diseases linked to wa-
ter. The continuing contamination, deple-
tion and unequal distribution of water is
exacerbating existing poverty.

But as the number of covid-19 infec-
tions grew, handwashing in the develop-
ing countries became a problem. In 2019,
the WHO reported that 784 million peo-
ple lacked a basic drinking water service.
Hundreds of millions of people had no ac-
cess to hand-washing facilities at home
[Townsend 2020].

There are more than one billion peo-
ple living with disabilities worldwide. The
Covid-19 pandemic disproportionately af-
fected these individuals, putting them at
risk of increased morbidity and mortal-
ity [Armitage et al. 2020]. Human Rights
Watch has documented poor conditions
in private and state institutions for people
with disabilities in Brazil, Croatia, Kazakh-
stan, Russia, Serbia, Ghana, Indonesia, Ni-
geria and Somaliland.

Detainees were another group of vul-
nerable people whose lives were put into
risk of covid-19 contagion because of im-
possibility of distancing in places of con-
finement. In this regard, the recent refusal
of a district judge in the UK to consider Ju-
lian Assange’s request for bail highlighted
the exposure of detainees. The judge found
in late March that “[a]s matters stand to-
day this global pandemic does not, of it-
self, yet provide grounds for Mr. Assange’s
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release” [Julian Assange Denied Bail 2020].
Such a refusal, probably made for political
reasons, could mean a breach of the Euro-
pean Convention on Human Rights.

During the pandemic, individual and
collective rights were limited or derogated
from. In some countries, even such a basic
existential right - the right to life, a State’s
dire responsibility — has come under threat.
Even in most developed countries, like the
USA, the UK and the EU states, a sense of
helplessness and panic overcame public
services due to the scope of the pandem-
ic, for the onslaught of which their health-
care systems were not prepared. But when
the shock was over and necessary provi-
sions were taken, there were many delays
in the deployment of medical facilities, in
providing special respiratory equipment,
in the production of masks, gloves and
protective gear for the medical personnel
and in finding the appropriate sets of med-
ication for patients. Aggravated further by
the political discourse of suspicion of and
mistrust in medical knowledge and rec-
ommendations, those delays were due to
the overconfidence in a “normal” course
for the epidemic and to suspicions of con-
spiracy and the waging of a war of words
with China. The cost has been paid by the
many lives that could have been spared but
were not, in many countries, especially in
the United States, in Brazil and in the UK.

Some countries — USA, Brazil, Sweden,
Belarus, Nicaragua, Turkmenistan, were
criticized for downplaying the threat of the
coronavirus to public health, thus, caus-
ing a serious damage to their populations
[Schipani et al. 2020] and, thus, putting in
cheque the right to life of their citizens.

In many countries, but especially in the
USA and Brazil, government and medical
authorities prescribed and promoted the
use of (hydro)chloroquine, scientifical-
ly proven to be neutral or useless to some
categories, but harmful to others. In Bra-
zil, two health ministers were dismissed
for disagreement with the president as to

the health policy, leaving the position, oc-
cupied by an interim minister for months.

Some leaders attempted to under-
play the seriousness of the pandemic, call-
ing it a “small flu” [“Gripezinha” e “his-
teria” 2020], challenging WHO recom-
mendations and those of national medi-
cal authorities. Their attitudes, encourag-
ing mass concentrations of people, appear-
ing in public without masks, disregarding
social distancing and greeting people with
handshakes and hugs, and, thus, show-
ing, by deliberate postures, contempt for
medical science, for proper governmen-
tal authorities protocols, for local author-
ities protection measures and for the prop-
er behavior of citizens, undermined the
health system work to maintain the pan-
demic under control.

Recommendations of the US Center
for Disease Control and Prevention were
not infrequently challenged by the US
president. The untimely and not scientifi-
cally justified opening of industries, trade,
schools, non-essential services and do-
mestic travels brought the pandemic to the
highest levels of infection in the world: the
USA and Brazil occupy the 1st and the 2nd
place in the pandemic anti-ranking with
respect to the numbers of the dead.

It was just a matter of time before the
leaders who contested the sanitary norms
caught the covid-19 pandemic, as were the
cases of disease of Brazilian, Belorussian
and the US presidents.

A counter example is the so-called
German exception, when testing, track-
ing, a robust public health care system and
a trust in government’s recommendations
on social isolation, distancing, the wear-
ing of masks, yielded some of the best re-
sults in the world for combatting the pan-
demic, not to mention New Zealand’s or
South Korea sanitary protective measures.
A study of the London Imperial College,
published in “Nature’, estimated that so-
cial isolation prevented the deaths of about
three million people, across Europe alone,
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since the beginning of the pandemic up to
the month of July.

By comparing the deaths predicted un-
der the model with no interventions to the
deaths predicted in our intervention mod-
el, we calculated the total deaths averted
in our study period. We find that across
11 countries 3.1 (2.8-3.5) million deaths
have been averted owing to interventions
since the beginning of the epidemic [Flax-
man et al. 2020, p. 260].

Nevertheless, a relaxation of restriction
measures in several countries of Europe,
after the decrease of the covid-19 conta-
gion when the death toll was reduced to
a plateau, provoked new surges of the dis-
ease some two months later.

While in Italy, in France and especial-
ly in the UK sanitary measures were taken
after much delay, in Portugal and in Spain
they were quite timely, though Spain was
much more afflicted for several reasons,
analyzed in a report of the Spanish Real
Instituto Elcano. The pandemic, accord-
ing to the report, put too much pressure
on women, responsible for childcare, for
domestic work, who, on top of this, were
victims of gender violence. The report said
that, “the most vulnerable are those who
suffer more because of the economic con-
sequences of the pandemic and of the con-
finement” [Powell et al. 2020, 4.3.2., free
translation].

There were difficulties of women’s ac-
cess to reproductive services in time of
emergency, although a public health crisis
could not have been used as a pretext to
legitimate unnecessary derogations from
women’s rights.

In the UK, Italy, Spain and Brazil in
early stages of the pandemic, because of
the lack of equipment, some medical pro-
tocols for rationing life-sustaining treat-
ment (See [Savulescu et al. 2020] indicat-
ed a preference for respirators usage for
younger covid-19 patients, thereby resem-

bling practices of gerontocide, and the in-
crease in the proportion of elderly victims
among the deceased.

In US, Italian, Spanish hospices the
number of covid-19 victims was much
higher than among elderly people who
were in hospitals or self-isolated them-
selves in their homes. Nany more older
people suffered and died, than people of
other ages, because they were more sus-
ceptible to the covid-19. Many of them
were massively contaminated in hospices.
The explanation was that these countries
had a much greater proportion of ageing
population.

Many governments announced and
implemented programs of economic assis-
tance to populations, while creating huge
budget deficits and appealing to interna-
tional financial institutions. The Europe-
an Union had to overcome a long-last-
ing resistance of the “frugal four” - Swe-
den, Denmark, Austria and the Nether-
lands, along with Finland - to adopt a plan
of economic recovery, worth € 7,5 billion,
whose main beneficiaries were Italy and
Spain, which suffered most from the pan-
demic in the EU.

Nevertheless, governments’ assistance
in many countries to the unemployed
and groups of inactive and poorer citi-
zens during the pandemic was duly per-
ceived and typified as “provisional solidar-
ity” [Coutinho 2020], meaning ad hoc po-
litical interests (calamity, election, cam-
paign etc.), that would be dispensed after
the interest or the “solidarity” disposition
is no longer present on the agenda. Never-
theless, politicians took advantage of such
a solidarity to gain popularity and to play
up their image.

Travels and frontier-crossing were
prohibited or restricted, thus undermin-
ing world tourism and transport indus-
tries and reducing international trade. The
travel bans put in place by the USA, were
initially deemed scandalous in Europe, al-
though this perception diminished sub-
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stantially after the USA rose to the first
place in the pandemic anti-ranking. The
same measures, introduced by other coun-
tries, complicated the lives of those looking
for a job, a refuge, a family union or having
a health problem, and put to a check the
global flow of travelers who had got used
to “wipe out” countries they visited from
the world map. The travel ban was treat-
ed as a big annoyance by the better-off and
middle-class tourists and travelers alike,
who considered the pandemic a “mild flu”
and the attendant limitations to be a vio-
lation of the universal right to come and
go at will. But these potential globetrotters
should be reminded that already in Peru,
in France, in Italy, visits to famous tourist
sites as Machu Picchu, Tour Eiffel, Venice
had already been restricted, because nei-
ther the sites nor the local communities
could support huge influx of visitors. Who
could imagine that the number of sched-
uled passengers boarded by the global air-
line industry would jump from one billion
in 1990 to over 4.5 billion people in 20192

In “A Study of Future Worlds”, Richard
Falk writes with forethought, that “to re-
move travel and residence policy from the
control of national governments ... , ...
to entrust local communities with the au-
thority to control population size and de-
grees of contact with outsiders” would be
possible to achieve, when “values associ-
ated with mobility” could be reconciled
with “those connected with individual and
community autonomy” [Falk 1975, p. 25].
Once again, we meet with a contradiction
of a universal human right of travel with a
communitarian right to conserve natural,
cultural and historic values.

The problem of human settlements is
another topic that should be discussed in
a pandemic paradigm. More than a half of
the world is an urban community. In 2050
about two thirds of the world population

8 A world city (in Greek).

will live in cities. The number of inhabitants
of the world ten biggest megacities is now
over 300 million. Ideally, urban settlements
must provide essential services and guaran-
tee the full enjoyment of human rights to
populations. However, equitable enjoyment
of HRs in the current urban reality is quite
utopic, because big cities, especially in the
developing world, have a sizable proportion
of inhabitants living in slums, without ac-
cess to sanitation, to healthcare, to commu-
nication, to transport, and even to treated
water. The slum areas are rife with crime,
especially drug trafficking, and subjected to
police violence. Life in big cities, more so in
slums than in the well-to-do quarters, is un-
der greater threat through the easier virus
dissemination in the crowded living condi-
tion, than in rural areas. So, HRs in big cit-
ies are very unequally enjoyed by the haves
and the have-nots.

No wonder countries with a lower in-
cidence of the disease were those with less
populational density and connectedness,
while, by contrast, higher rates of conta-
gion occurred in large urban centers, with
intense traffic and multiple external con-
nections, high concentrations in living
spaces and crowded public transportation.
Thus, such cities as New York, Madrid and
Barcelona have been and still are the most
affected by the pandemic.

The dream of Constantinos Doxiad-
is, the author of ekistics (a science of hu-
man settlements), to build an ecumenopo-
lis® with little more than 69 billion of in-
habitants, that would occupy 2.5 per cent
of the land space leaving the rest to be a
global garden and a global system of wa-
ter, thus achieving a global ecological bal-
ance [Martins 1980, pp. 143-144], could
become a reality where all of humankind
could share equitably and enjoy the com-
mon and indivisible rights, secured by sol-
idary states.
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The spread of HRs and liberties has
gone far beyond state frontiers and bear on
how we deal with Nature and our planet.
Never in the history of humanity has there
been such an impressive number of peo-
ple living on Earth so densely yet traveling
around the globe as never before, produc-
ing and consuming incomparably more
than ever, but also polluting and destroy-
ing the natural environment on an unprec-
edented scale. While the problem of nat-
ural limitations to the exploration of the
Earth’s resources has been, for long, in dis-
cussion among ecologists, economists, an-
thropologists, demographers, sociologists,
politicians, it must be quite a new topic in
the HRs epistemological community. How
far can HRs expand in terms of their bal-
ance with nature, humanity, states, com-
munities, minorities?

The reduction of CO2 emissions by
0,3% since the beginning of the pandemic
was met with irony by some and with hope
by others, and the fact that the Antarctic
was the only continent without any conta-
gion from the disease, was seen as just a
happy anomaly. What was thus missed or
played down was that Nature was giving us
a dire warning about the impending cli-
mate crisis.

The above-mentioned examples show
to what extent government policies were
responsible for the health and wellbeing,
on the one hand, or the diseases and de-
mise of their citizens, on the other, and
how the dilemmas rooted in the HRs di-
chotomy have contributed to greater losses
of our first antipandemic responders.

The accorded principles of the Vienna
Declaration prove that the international
community was driven by a common will
to strike a holistic attitude to HRs, when
formulating a nexus of interdependency of
democracy, HRs law and development, ap-

pealing to states to abide by it: “5. All hu-
man rights are universal, indivisible and
interdependent and interrelated” ... and
“.. it is the duty of States, regardless of
their political, economic and cultural sys-
tems, to promote and protect all human
rights and fundamental freedoms.” “8. De-
mocracy, development and respect for hu-
man rights and fundamental freedoms are
interdependent and mutually reinforcing”
The right to development was universal-
ized at the Vienna Conference on Human
Rights.

Notwithstanding this common will to
create an internationally and nationally
recognized and workable covenant of in-
divisible and universal rights, these con-
tinue to be divided and clustered. The ex-
perience with the observance of HRs dur-
ing the pandemic shows that individu-
al rights are considered as more absolute
and non-derogable rights, while econom-
ic, social and cultural rights are dealt with
as more relative rights, factually “deroga-
ble” from, differently in different coun-
tries. Collective/communitarian  rights
are still perceived as the rights in forma-
tion, looked at ambiguously and, not rare-
ly, with fear, prejudice and intolerance.

The forces of globalization, of mo-
dernity, of democratic transitions in the
20th century promoted individual human
freedoms and liberties, first nationally, in
democratic states, then beyond nation-
al border, conquering regions and conti-
nents and, finally, globally, through recog-
nized national and international legal in-
struments. Never before have people en-
joyed HRs as much as nowadays, as a re-
sult of the widespread implementation of
universal freedoms and democratic guar-
antees by all kinds of political and con-
stitutional regimes, including authori-
tarian and culturally distinctive coun-
tries and societies. At the same time, HRs
have not been equally and fully accessible
to the citizens of all countries and to in-
dividuals without exception, because glo-
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balization, with its free market asymmet-
rical development, the historical legacy of
wars, colonialism, imperialism, explora-
tion, structural inequality is responsible
for remaining racial and gender discrim-
ination, increasing poverty and inequality,
underdevelopment, natural resources de-
pletion and climate change, a growing loss
of global commons, a continued produc-
tion of arms of mass destruction, includ-
ing bacteriological and biological weap-
ons, capable of unleashing unimaginable
and lethal manmade pandemics and even-
tually bioterrorism.

It has already been stated by microbiol-
ogists and virologists: the coronavirus has
come to stay in human societies and will
frequently and easily attain global scale in-
fections as a result of the very process of
globalization, population growth, the den-
sity of human settlements, climate change,
unsustainable economic development and
irresponsible exploitation of Nature.

But enjoyment of some civil and polit-
ical rights, based exclusively on individu-
al values, can threaten a survival of human
communities. A resistance to vaccination,
for example, as an individual right of ex-
pression, may deem to be dangerous to
families, communities and bigger collec-
tivities of people, to their right to life. That
was proved by the history of vaccinations
against polio, smallpox, other lethal virus-
es, when persons and communities had re-
sisted to vaccinations and perished. Ac-
cording to Pugh,

The question of compulsory vaccina-
tion raises salient human rights questions
..., potentially engaging the right to free-
dom of religion (Art 9), freedom of ex-
pression (Art 10), right to private life (Art
8), and possibly the right to freedom from
inhuman and degrading treatment (Art
3). However, if a vaccine proves to be the
most viable exit strategy from our current
predication, the pandemic may yet require
us to confront the question whether com-

pulsory vaccination could be a necessary
and proportionate response do this pub-
lic threat, and how far we might be willing
to revise existing limits to regulations ...
[Pugh 2020, p. 14].

If we live in a global society, so the free-
dom of each one is limited by the rights of
others — of many other people and many
communities, as well as by the “circum-
stance’, for the sake of solidarity and equi-
ty of the humankind.

But if the individual rights are enjoyed
in defiance of collective/communitarian
rights, this will prevent peoples and com-
munities from taking full advantage of
their rights and freedoms and working to
achieve a more harmonious, democrati-
cally governed world society.

Building a normative concept of global
human equity should drive states to elim-
inate a “great divide” between HRs public
politics and HRs universality and indivis-
ibility.

That divide, which creates an abyss of
inequities, separates

o the commitment to abide by the exist-

ing system of Covenants on political,
civil and economic, social and cultur-
al rights and of non-discrimination
treaties, from

« governments matter-of-fact “deroga-

tions” from the commitments to pro-
vide equal basic necessities of employ-
ment, food, shelter, health care, educa-
tion and protect individuals and com-
munities from discrimination, torture,
slave and forced labor, in developing
and well as in developed countries.

The Global Green New Deal, contribu-
tions to the UN multi-donor fund, debt re-
structuring and debt forgiveness, directing
G20 support to the Global South, refrain-
ing from defensive trade and intellectu-
al property measures [Falco 2020, p. 237]
are extremely important for alleviating the
burden of the developing countries, but
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these are subsidiary measures that do not
change the essence of the divide, that is,
the broken HRs relationship between in-
dividuals and collectivities/communities.
The answers consist in reducing inequality,
giving equal status with civil and political
to economic and social human rights, giv-
ing priority to sustainable development,
fighting racial discrimination and gender
inequality and, first and foremost, reform-
ing human rights in the sense of its true
interrelatedness and interdependence with
equity and solidarity. “A Global New Deal”
may deem necessary to attain such a goal.

Balancing, interrelating and equalizing
individual rights with collective/commu-
nitarian/minorities rights in order to pro-
mote one’s people, one’s culture, one’s mi-
nority, one’s freedom from poverty, hunger,
disease, violence, inequality, injustice and
intolerance, to protect one’s global com-
mons from a planetary collapse, through a
comprehensive reform and a revision of all
HRs Conventions and acts, must be an Ar-
iadne’s thread. The pandemic is teaching
us a lesson that we must learn to know how
to embrace all the HRs in a comprehensive
code of rights of and for all the human-
kind, a Global Pact of Human Rights, to
be arrived at by all states and their citizens,
to be internalized by them and supervised
by a global authority, one that would help
to bridge the gap between the two unequal
worlds. This must not be a Pact valid only
for emergencies or for “rainy times”. These
are the “rainy times” that drive us to come
to such a conclusion.
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AHHOTAIVISAL. B danumoti crnamve 06cy-
HOaemcs npobnema npas uenosexd, Komo-
pole Obiu O2paHUHeHbl UTU HACHUYHO OMN-
meHeHvt 80 8pemsi nandemuu COVID-19.
IIpu paccmompenuu HeKOMOPvIX UX 02pa-
HU4eHutl, ommeH U 0ace 310ynompedneHul,
a maxie ux nocnedcmeuti HeoOXo0UMo no-
NoIMAMbCS OCMbICTUMb NONIUMUYeCKUe, Co-
UUATbHbLlE, MOPATIbHYIE U JIUYHbLE OUNEMMbL
02paHUteHUS NPAG Hesosexd, a makxe mo-
Musbl 00UECMBEHH020 U COYUANTLHO20 NO-
8e0eHUsT 80 BPEMA NAHOEMUU C YHeroM ca-
HUMAPHBIX Mep, COUUANbHO20 OUCMAHUU-
DOBAHUSA, U3OTAUUY, 02PAHUMEHUS HA NO-
e30KU, COUUANIBHOLI NOMOW|U, PeKOMEeHOO-
sannvix BO3 u usbupamenvHo npuHamoix
K cobnmodenuro npasumenvcmeamu. [Jannas
CMamps aHanusupyem NPowisvlil onvim u
HoBble YPOKU NAHOeMULU, a makdice 20cyoap-
cmeeHHbvle U 00uUjeceeHHble Mepol U peak-
UUI0 HA HUX; OHA HANPAB/IEHA HA MO, HIMO-
Ovl oueHumMD, CMUMYIUPYem AU AHIMUNAH-
Oemuueckas NOMUMUKA, NPOBOOUMAST KAK
20cyoapcmeamu, max u Ha MeicoyHapoOHOM
YposHe, usMeHeHUs 6 napaduzme Npas Heno-

sexa 6 8udy ycyeyOnenHvix 6 Hetl Ounemm u
ouxomomuti 8 nepuod nandemuu. Boiéod 3a-
KII04AemCst 8 MOM, YO HolHeWHSS napa-
Ouema npas uenosexa 00miHaA Ovimy nepe-
CMOMPEHA ¢ NOTUMUYECKUX, COUUATIDHBIX,
IKOHOMUHECKUX, IKONIOZUMECKUX, U, 0COOeH-
HO, € IKZUCTEHUUATILHDIX NO3ULUTI «MsTiice-
JIbIX BPeMeH» C UEIbI0 CO30AHUS HOB8020 UTIU
YCOBEPUEHCMBOBAHUST  CYUeCmEyIoueeo
YHUBEPCATILHO20 KOOEKCA IMUX NPas.

KITIOYEBDBIE CJIOBA: nandemus, npasa
ues08eKd, CPABHUMENbHOE NPABO, CPABHIU-
MenvHAs NOIUMUKA, OUTIEMMbL U OUXOMO-
MUU npas uenosexa, COMUIAPHOCMY, NPABO
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